2 GENERAL PROVISIONS
W/ Fixed Price — Supplies and Services
s Not Applicable to Commercial Items Procurement
Pac’f_!? Northwest L For the Pacific Northwest National Laboratory

Operated by Battelle Memorial Institute

Battelle Memorial Institute has executed and is engaged in the performance of Prime Contract DE-AC05-76RL01830 with the
United States Department of Energy (DOE), for the management, operation, and maintenance of the Pacific Northwest
National Laboratory (PNNL) in Richland, Washington. This contract is entered into in furtherance of the performance of the
work provided in the Prime Contract, and is subject to the following general provisions:

Definitions (ci. 301 — oct 2008)

Acceptance of Contract Terms and Conditions (. 302 - oct 2008)

Order of Precedence (ci. 309 - oct 1997)

Assignment (cl. 357 - Jan 2003)

Bankruptcy (cl. 318 - Nov 2008)

Pacific Northwest National Laboratory or Battelle Name (cl. 374 - oct 2008)

Permits and Responsibilities (. 358 - Nov 1991)

Taxes (cl. 354b - Apr 1984)

Changes — Fixed Price (cl. 346b - sep 2007)

Invoices and Payment (. 350 - oct 2008)

Title and Risk of LOSS (cl. 378 — Nov 2008)

Contract Administration (ci 384 - Jan 1986)

Inspection of Supplies — Fixed Price (1. 379¢ - Aug 1996)

Inspection of Services — Fixed Price (cl 379 - Aug 1996)

Warranty (. 383 — Nov 2008)

Laws, Regulations, and DOE Directives (cl 3121 - bec 2000)

Workers’ Compensation (ci 323 - Nov 1983)

Notice of Labor Disputes (. 359 - Feb 1997)

Disputes (cl. 331 - oct 1979)

Contractor Publication and Release of Information (ci. 3701 - may 2007)

Classified Inventions (cl. 372 - Aug 2002)

Default — Fixed Price Supply and Service (. 365c - Dec 1985)

Compliance with Internet Protocol Version 6 (IPv6) in Acquiring Information Technology (. 3750 - May 2006)

Environment, Safety, and Health Requirements (. 3113e - san 2007)

Foreign Travel (cl. 366 - Apr 1984)

Suspect Material (c. Qa-179 — Mar 2007)

Insurance Requirements (cl. 378, Jan 2009)

On-Site Work (cl. 3000 - oct 2008)
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Environment, Safety, and Health Requirements (ci. 3113 - Feb 2007)

Whistleblower Protection for Contractor Employees (. 396 - bec 2000) 11
Collective Bargaining Agreements (cl. 397 - bec 2000) 11
Clauses Incorporated by Reference (cl. 3001-Fp - Jan 2009) 11
Definitions (. 301 - oct 2008) D. “Battelle Contracts Representative” means an
A Th - lle.” “Pacific North National employee of Battelle Memorial Institute, Pacific
: L E terms Y ‘?Pt'tﬁ\”_e;, ZC‘I‘LICb ort WF’:,St atloga " Northwest Division, acting within the limits of a
Ma orafcolnl/, - ,Pan_f_ Na O;atory Dr_n.ee_m attelle written authorization to execute legally binding
emorial Institute, Pacific Northwest Division. commitments on behalf of Battelle.
B. Tr?e Ltjeljmd(;overnmfe;\]t means the Government of E. Except as otherwise provided in this contract, the
the United States of America. term “Contract” includes this purchase order or
C. The term “DOE” means the U.S. Department of subcontract and the term “Subcontract” refers to
Energy. lower-tier subcontracts.
Fixed Price General Provisions for Other than Commercial Items — Supplies/Services Battelle Memorial Institute
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Acceptance of Contract Terms and Conditions (. 302 -
Oct 2008)

The Contractor, by signing this Contract or performing the
services and/or delivering the supplies identified herein,
agrees to comply with all the terms and conditions and all
specifications and other documents that this Contract
incorporates by reference or attachment. Battelle hereby
objects to any terms and conditions contained in any
acknowledgment of this Contract that are different from or
in addition to those mentioned in this document. Failure
of Battelle to enforce any of the provisions of this Contract
shall not be construed as evidence to interpret the
requirements of this Contract, nor a waiver of any
requirements, nor of the right of Battelle to enforce each
and every provision. All rights and obligations shall
survive final performance of this Agreement.

Order of Precedence (. 309 - oct 1997)

Any inconsistency in this solicitation or contract shall be
resolved by giving precedence in the following order:

A. The Schedule (excluding the specifications or
statement of work)

Representations and other instructions
Contract clauses

Other documents, exhibits, and attachments

moow

The specifications or statement of work

Assignment (cl. 357 - Jan 2003)

Battelle may assign this contract to the U.S. Department
of Energy (DOE) or a designee of DOE. Upon receipt by
the Contractor of written notice that DOE or its designee
has been assigned this contract, Battelle shall be relieved
of all responsibility hereunder, and the Contractor shall
thereafter look solely to the assignee for performance of
Battelle’s obligations.

The Contractor shall not assign this contract or any
interest therein, nor claims thereunder without the prior
written consent of Battelle or Battelle’s assignee. Any
assignment, by operation of law or otherwise, without
prior written consent of Battelle or Battelle’s assignee shall
be void.

Bankruptcy (. 318 - Nov 2008)

If the Contractor enters into any proceeding related to
bankruptcy, it shall give written notice to the Battelle
Contracts Representative via certified mail within five days
of initiation of the proceeding. The notification shall
include the date on which the proceeding was filed, the
identity and location of the court, and a listing of the
Battelle purchase orders, contracts, or agreements
affected.

Pacific Northwest National Laboratory or Battelle
Name (cl. 374 — oct 2008)

The Contractor agrees not to use Pacific Northwest
National Laboratory’s or Battelle’s name or identifying
characteristics for advertising, sales promotion, raising of
capital, recommending investments or other publicity
purposes that implies endorsement by the Pacific
Northwest National Laboratory or Battelle without the

prior written consent of Battelle. This clause shall survive
the termination or expiration of this contract.

Permits and Responsibilities (. 358 - Nov 1991)

The Contractor is an independent contractor, not an agent
or employee of Battelle. The Contractor shall, without
additional expense to Battelle or the Government, be
responsible for obtaining any necessary licenses and
permits, and for complying with any Federal, State, and
municipal laws, codes, and regulations applicable to the
performance of the work. The Contractor shall also be
responsible for all damages to persons or property that
occur as a result of the Contractor's fault or negligence.

Taxes (cl. 354b - Apr 1984)

Except as may be otherwise provided in this contract, the
contract price includes all applicable Federal, State, and
local taxes and duties. (Washington State Contractors
Note: The supplies/services specified herein are deemed
to be for resale to DOE and are exempt from Washington
Retail Sales Tax.)

Changes — Fixed Price (. 346b — sep 2007)

The Battelle Contracts Representative may at any time, by
written order, and without notice to the sureties, if any,
make changes within the general scope of this contract in
any one or more of the following:

A. Drawings, designs, or specifications when the supplies
to be furnished are to be specially manufactured for
Battelle in accordance with the drawings, designs, or
specifications.

B. Method of shipment or packing.
C. Place of delivery.

If any such change causes an increase or decrease in the
cost of, or the time required for, performance of any part
of the work under this contract, whether or not changed
by the order, the Battelle Contracts Representative shall
make an equitable adjustment in the contract price, the
delivery schedule, or both, and shall modify the contract.

The Contractor must assert its right to an adjustment
under this clause within 30 days from the date of receipt
of the written order. However, if the Battelle Contracts
Representative decides that the facts justify it, the
Battelle Contracts Representative may receive and act
upon a proposal submitted before final payment of the
contract.

If the Contractor’s proposal includes the cost of property
made obsolete or excess by the change, the Battelle
Contracts Representative shall have the right to prescribe
the manner of the disposition of the property.

Failure to agree to any adjustment shall be a dispute
under the Disputes clause. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

Invoices and Payment (. 350 — oct 2008)

Contractor shall submit its invoice at the time of final
shipment or final completion of the services, unless
otherwise provided in the Contract Schedule or Purchase
Order. Invoices shall reference the Battelle Purchase
Order number and include a complete description of the

Fixed Price General Provisions for Other than Commercial Items — Supplies/Services
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ordered items, prices, ship dates, and other
documentation as required by the Contract Schedule or
Purchase Order. Whenever possible, invoices should be
sent electronically to ap.invoices@pnl.gov. Failure to
comply with any of these requirements may result in a
delay in payment of the invoices.

Payment shall be made for items delivered to the specified

delivery destination, and for services completed and
accepted by Battelle. Unless otherwise provided in the
Contract Schedule or Purchase Order, the terms of

payment shall be 30 days after receipt of the Contractor’s
properly submitted invoice. Any offered discount shall be

taken if payment is made within the discount period
indicated by the Contractor. Payments may be made by
check or by electronic funds transfer, at the option of

Battelle. Payment shall be deemed to have been made as

of the date of mailing or the date on which an electronic
funds transfer was made.

Title and Risk of LOSS (cl. 378 - Nov 2008)

Unless the contract specifically provides otherwise, title to
the items purchased under this Contract shall pass directly

to the Government upon, and the risk of loss or damage

to the items provided under this contract shall remain with

the Contractor until, and shall pass to Battelle upon:

A. Delivery of the supplies to a carrier, if transportation
is f.0.b. origin; or

B. Delivery of the supplies to Battelle at the destination
specified in the contract, if transportation is f.o.b.
destination.

However, (1) if the Contract provides for formal

acceptance of any items by Battelle, then title to such
items shall pass directly to the Government upon such
formal acceptance; and (2) the title and risk of loss or
damage to items that are non-conforming shall remain

with the Contractor until acceptance of the items by
Battelle as conforming.

Contract Administration (i 3s4 - jan 1986)

A.

The Contractor’s progress and compliance with the
technical requirements of this contract may be
monitored for Battelle by a Technical Administrator.
The name of the Technical Administrator, if one is
designated, will be furnished the Contractor by the
Battelle Contracts Representative.

The Battelle Technical Administrator is authorized to
receive information, conduct inspections of work in
process and witness Contractor tests. He/she has no
authority to (1) change or waive any provision of this
contract, including but not limited to statements of
work, drawings, specifications and standards, whether
attached or incorporated by reference; (2) provide
interpretations of any provision or requirement of this
contract; (3) direct, advise, or recommend any
particular course of conduct on the part of the
Contractor; or (4) create any legally binding
commitment on behalf of Battelle.

The Contractor is solely responsible for strict
compliance with all requirements of this contract. No
notice, communication or representation in any form
or from any person other than a Battelle Contracts
Representative shall be effective to relieve the
Contractor of such obligation or to stop Battelle from

enforcing the contract exactly according to its written
terms.

Inspection of Supplies — Fixed Price (. 379c - Aug 1996)

Definition. "Supplies,” as used in this clause, includes
but is not limited to raw materials, components,
intermediate assemblies, end products, and lots of
supplies.

The Contractor shall provide and maintain an
inspection system acceptable to Battelle covering
supplies under this contract and shall tender to
Battelle for acceptance only supplies that have been
inspected in accordance with the inspection system
and have been found by the Contractor to be in
conformity with contract requirements. As part of the
system, the Contractor shall prepare records
evidencing all inspections made under the system and
the outcome. These records shall be kept complete
and made available to Battelle during contract
performance and for as long afterwards as the
contract requires. Battelle may perform reviews and
evaluations as reasonably necessary to ascertain
compliance with this paragraph. These reviews and
evaluations shall be conducted in a manner that will
not unduly delay the contract work. The right of
review, whether exercised or not, does not relieve the
Contractor of the obligations under the contract.

Battelle has the right to inspect and test all supplies
called for by the contract, to the extent practicable, at
all places and times, including the period of
manufacture, and in any event before acceptance.
Battelle shall perform inspections and tests in a
manner that will not unduly delay the work. Battelle
assumes no contractual obligation to perform any
inspection and test for the benefit of the Contractor
unless specifically set forth elsewhere in this contract.

If Battelle performs inspection or test on the premises
of the Contractor or a subcontractor, the Contractor
shall furnish, and shall require subcontractors to
furnish, at no increase in contract price, all
reasonable facilities and assistance for the safe and
convenient performance of these duties. Except as
otherwise provided in the contract, Battelle shall bear
the expense of inspections or tests made at other
than the Contractor's or subcontractor's premises;
provided, that in case of rejection, Battelle shall not
be liable for any reduction in the value of inspection
or test samples.

1. When supplies are not ready at the time specified
by the Contractor for inspection or test, the
Battelle Contracts Representative may charge to
the Contractor the additional cost of inspection or
test.

2. The Battelle Contracts Representative may also
charge the Contractor for any additional cost of
inspection or test when prior rejection makes re-
inspection or retest necessary.

Battelle has the right either to reject or to require
correction of nonconforming supplies. Supplies are
nonconforming when they are defective in material or
workmanship or are otherwise not in conformity with
contract requirements. Battelle may reject
nonconforming supplies with or without disposition
instructions.

Fixed Price General Provisions for Other than Commercial Items — Supplies/Services
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The Contractor shall remove supplies rejected or
required to be corrected. However, the Battelle
Contracts Representative may require or permit
correction in place, promptly after notice, by and at
the expense of the Contractor. The Contractor shall
not tender for acceptance corrected or rejected
supplies without disclosing the former rejection or
requirement for correction, and, when required, shall
disclose the corrective action taken.

If the Contractor fails to promptly remove, replace, or
correct rejected supplies that are required to be
removed or to be replaced or corrected, Battelle may
either (1) by contract or otherwise, remove, replace,
or correct the supplies and charge the cost to the
Contractor or (2) terminate the contract for default.
Unless the Contractor corrects or replaces the
supplies within the delivery schedule, the Battelle
Contracts Representative may require their delivery
and make an equitable price reduction. Failure to
agree to a price reduction shall be a dispute.

1. If this contract provides for the performance of
Battelle quality assurance at source and if
requested by Battelle, the Contractor shall furnish
advance notification of the time—

a. When Contractor inspection or tests will be
performed in accordance with the terms and
conditions of the contract; and

b. When the supplies will be ready for Battelle
inspection.

2. Battelle’s request shall specify the period and
method of the advance notification and the
Battelle representative to whom it shall be
furnished. Requests shall not require more than
2 workdays of advance notification if the Battelle
representative is in residence in the Contractor's
plant, nor more than 7 workdays in other
instances.

Battelle shall accept or reject supplies as promptly as
practicable after delivery, unless otherwise provided
in the contract. Battelle’s failure to inspect and
accept or reject the supplies shall not relieve the
Contractor from responsibility, nor impose liability on
Battelle, for nonconforming supplies.

Inspections and tests by Battelle do not relieve the
Contractor of responsibility for defects or other
failures to meet contract requirements discovered
before acceptance. Acceptance shall be conclusive,
except for latent defects, fraud, gross mistakes
amounting to fraud, or as otherwise provided in the
contract.

If acceptance is not conclusive for any of the reasons
in Paragraph K hereof, Battelle, in addition to any
other rights and remedies provided by law, or under
other provisions of this contract, shall have the right
to require the Contractor—

1. At no increase in contract price, to correct or
replace the defective or nonconforming supplies
at the original point of delivery or at the
Contractor's plant at Battelle’s election, and in
accordance with a reasonable delivery schedule
as may be agreed upon between the Contractor
and the Battelle Contracts Representative;
provided, that the Battelle Contracts
Representative may require a reduction in

contract price if the Contractor fails to meet such
delivery schedule, or

2. Within a reasonable time after receipt by the
Contractor of notice of defects or
nonconformance, to repay such portion of the
contract as is equitable under the circumstances
if Battelle elects not to require correction or
replacement.

When supplies are returned to the Contractor, the
Contractor shall bear the transportation cost from the
original point of delivery to the Contractor's plant and
return to the original point when that point is not the
Contractor's plant. If the Contractor fails to perform
or act as required in Paragraph L.1. or L.2. of this
clause and does not cure such failure within a period
of 10 days (or such longer period as the Battelle
Contracts Representative may authorize in writing)
after receipt of notice from Battelle specifying such
failure, Battelle shall have the right by contract or
otherwise to replace or correct such supplies and
charge to the Contractor the cost occasioned Battelle
thereby.

Inspection of Services — Fixed Price (d 379b - Aug 1996)

A.

Definition. “Services,” as used in this clause, includes
services performed, workmanship, and material
furnished or utilized in the performance of services.

The Contractor shall provide and maintain an
inspection system acceptable to Battelle covering the
services under this contract. Complete records of all
inspection work performed by the Contractor shall be
maintained and made available to Battelle during
contract performance and for as long afterwards as
the contract requires.

Battelle has the right to inspect and test all services
called for by the contract, to the extent practicable at
all times and places during the term of the contract.
Battelle shall perform inspections and tests in a
manner that will not unduly delay the work.

If Battelle performs inspections or tests on the
premises of the Contractor or a subcontractor, the
Contractor shall furnish, and shall require
subcontractors to furnish, at no increase in contract
price, all reasonable facilities and assistance for the
safe and convenient performance of these duties.

If any of the services do not conform to contract
requirements, Battelle may require the Contractor to
perform the services again in conformity with contract
requirements, at no increase in contract amount.
When the defects in services cannot be corrected by
reperformance, Battelle may—

1. Require the Contractor to take necessary action
to ensure that future performance conforms to
contract requirements; and

2. Reduce the contract price to reflect the reduced
value of the services performed.

If the Contractor fails to promptly perform the
services again or to take the necessary action to
ensure future performance in conformity with contract
requirements, Battelle may—

1. By contract or otherwise, perform the services
and charge to the Contractor any cost incurred
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by the Government that is directly related to the
performance of such service; or

2. Terminate the contract for default.

Warranty (. 383 — Nov 2008)

The Contractor warrants that the supplies delivered under
this contract shall be free from defects in material and
workmanship, of the most suitable grade of their
respective kinds for the purpose, and comply with all
requirements set forth in this Contract until 365 days after
acceptance by Battelle. If a defect is discovered in any
item covered in this Contract, the Contractor shall correct,
at its expense, such defects as are reported within the
Contractor’s applicable warranty period for the items.

Contractor further warrants that services provided shall
reflect the highest standards of professional knowledge
and judgment, shall be free from defects in workmanship,
and shall be in compliance with all requirements of this
Contract until 365 days from the completion of the
services. Contractor shall correct any nonconformity with
this warranty at its expense, as direct by Battelle, by
promptly re-performing the nonconforming services or (2)
paying Battelle a portion of the Contract price as Battelle
determines is equitable under the circumstances.

If Contractor fails to perform its obligations promptly
under this clause, Battelle may perform, or have
performed, such obligations, and Contractor shall pay
Battelle all charges occasioned thereby.

The rights and remedies provided by such warranties shall
be in addition to and shall not limit any rights afforded to
Battelle by any other provision of this Contract.

Upon expiration of the applicable warranty period, all such
liability shall terminate except for fraud, or such gross
mistakes as amount to fraud, latent defects, or specific
failure to comply with the terms of this Contract.

Laws, Regulations, and DOE Directives (3121 - bec 2000)

A. In performing work under this contract, the
Contractor shall comply with the requirements of
applicable Federal, State, and local laws and
regulations (including DOE regulations), unless relief
has been granted in writing by the appropriate
regulatory agency. A List of Applicable Laws and
regulations (List A) may be appended to this contract
for information purposes. Omission of any applicable
law or regulation from List A does not affect the
obligation of the contractor to comply with such law
or regulation pursuant to this paragraph.

B. In performing work under this contract, the
Contractor shall comply with the requirements of
those Department of Energy directives, or parts
thereof, identified in the List of Applicable Directives
(List B) appended to this contract. Except as
otherwise provided for in Paragraph D of this clause,
the Battelle Contracts Representative may, from time
to time and at any time, revise List B by unilateral
modification to the contract to add, modify, or delete
specific requirements. Prior to revising List B, the
Battelle Contracts Representative shall notify the
contractor in writing of its intent to revise List B and
provide the Contractor with the opportunity to assess
the effect of the Contractor's compliance with the
revised list on contract cost and funding, technical

performance, and schedule; and identify any potential
inconsistencies between the revised list and the other
terms and conditions of the contract. Within 30 days
after receipt of the Battelle Contracts Representative’s
notice, the Contractor shall advise the Battelle
Contracts Representative in writing of the potential
impact of the contractor's compliance with the revised
list. Based on the information provided by the
contractor and any other information available, the
Battelle Contracts Representative shall decide
whether to revise List B and so advise the Contractor
not later than 30 days prior to the effective date of
the revision of List B. The Contractor and the Battelle
Contracts Representative shall identify and, if
appropriate, agree to any changes to other contract
terms and conditions, including cost and schedule,
associated with the revision of List B pursuant to the
clause of this contract entitled, "Changes."

C. Environmental, safety, and health (ES&H)
requirements appropriate for work conducted under
this contract may be determined by a DOE approved
process to evaluate the work and the associated
hazards and identify an appropriately tailored set of
standards, practices, and controls, such as a tailoring
process included in a DOE approved Safety
Management System implemented under the clause
entitled "Integration of Environment, Safety, and
Health into Work Planning and Execution.” When
such a process is used, the set of tailored (ES&H)
requirements, as approved by DOE pursuant to the
process, shall be incorporated into List B as contract
requirements with full force and effect. These
requirements shall supersede, in whole or in part, the
contractual environmental, safety, and health
requirements previously made applicable to the
contract by List B. If the tailored set of requirements
identifies an alternative requirement varying from an
ES&H requirement of an applicable law or regulation,
the contractor shall request an exemption or other
appropriate regulatory relief specified in the
regulation.

D. Except as otherwise directed by the Battelle Contracts
Representative, the Contractor shall procure all
necessary permits or licenses required for the
performance of work under this contract.

Regardless of the performer of the work, the Contractor is
responsible for compliance with the requirements of this
clause. The Contractor is responsible for flowing down the
requirements of this clause to subcontracts at any tier to
the extent necessary to ensure the contractor's
compliance with the requirements.

Workers’ Compensation (i 323 - Nov 1983)

The Contractor shall comply with State Industrial
Insurance or Workers’ Compensation and Unemployment
Compensation Laws of any state in which work is
performed, to the extent such laws are applicable.

Notice of Labor Disputes (. 359 - Feb 1997)

If the Contractor has knowledge that any actual or
potential labor dispute is delaying or threatens to delay
the timely performance of this contract, the Contractor
shall immediately give notice, including all relevant
information, to the Battelle Contracts Representative.

Fixed Price General Provisions for Other than Commercial Items — Supplies/Services
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Disputes (. 331 - oct 1979)

Except as otherwise provided or agreed any dispute
relating to this contract which is not disposed of by
agreement shall be decided by litigation in a court of
competent jurisdiction upon filing of a legal action by the
aggrieved party. It is further agreed by the Contractor
that litigation shall be limited and confined exclusively to
the appropriate state or Federal court located within the
State of Washington. Determination of any substantive
issue of law shall be based upon application of Federal
law. During the pendency of any dispute, the Contractor
shall proceed diligently with the performance of the
contract and in accordance with the direction of Battelle.

Contractor Publication and Release of Information (.
3701 - May 2007)

Contractor agrees to allow Battelle to review a copy of any
Contractor manuscript that will be submitted for
publication or any scientific or technical information
generated under this Contract. This review will be
facilitated by the Contractor submitting the manuscript to
the Battelle Contracts Representative no less than thirty
(30) days prior to Contractor’s manuscript submission for
publication or release of scientific or technical information
outside of Contractor’s control. Battelle shall review
Contractor’s manuscript or scientific and technical
information consistent with Battelle’s information release
policies then in effect and may submit any of Contractor’s
scientific and technical information to the U.S. Department
of Energy’s (DOE) Office of Scientific and Technical
Information (OSTI) as required by Battelle’s contract for
the management and operation of the Pacific Northwest
National Laboratory or any DOE Order made applicable to
Battelle thereunder. Battelle’s review and submission of
Contractor’s manuscripts or scientific and technical
information does not absolve Contractor’s duties to
comply with any information or data review, reporting, or
disclosure requirements made applicable to Contractor
under this Contract.

Contractor agrees to amend any manuscript or scientific
and technical information release to remove any
information that Battelle identifies which is necessary to
protect—(1) Battelle’s or the U.S. Government’s rights in
patentable subject matter conceived or first reduced to
practice by Battelle; or (2) proprietary information
provided to Contractor under this Contract.

Classified Inventions (. 372 — Aug 2002)

A. Approval for filing a foreign patent application. The
Contractor shall not file or cause to be filed an
application or registration for a patent disclosing a
subject invention related to classified subject matter
in any country other than the United States without
first obtaining the written approval of the Contracting
Officer.

B. Transmission of classified subject matter. If in
accordance with this clause the Contractor files a
patent application in the United States disclosing a
subject invention that is classified for reasons of
security, the Contractor shall observe all applicable
security regulations covering the transmission of
classified subject matter. If the Contractor transmits a
patent application disclosing a classified subject
invention to the United States Patent and Trademark
Office (USPTO), the Contractor shall submit a

separate letter to the USPTO identifying the contract
or contracts by agency and agreement number that

require security classification markings to be placed

on the patent application.

C. Inclusion of clause in subcontracts. The Contractor
agrees to include the substance of this clause in
subcontracts at any tier that cover or are likely to
cover subject matter classified for reasons of security.

Default — Fixed Price Supply and Service (. 365c - bec
1985)

A. Battelle may, subject to the provisions of Paragraph C
of this clause, by written notice of default to the
Contractor, terminate the whole or any part of this
contract in any one of the following circumstances:

1. If the Contractor fails to perform the work called
for by this contract within the time(s) specified
herein or any extension thereof; or

2. If the Contractor fails to perform any of the other
provisions of this contract, or so fails to
prosecute the work as to endanger performance
of this contract; or

3. If the Contractor ceases to conduct its operations
in the normal course of business (including
inability to meet its obligations as they mature);
or

4. If any proceeding for bankruptcy or insolvency is
brought by or against the Contractor under
bankruptcy or insolvency laws.

B. In the event Battelle terminates this contract in whole
or in part as provided in Paragraph A of this clause,
Battelle may procure, upon such terms and in such
manner as it may deem appropriate, work similar to
the work so terminated and the Contractor shall be
liable for any excess costs for such similar work:
provided, that the Contractor shall continue the
performance of this contract to the extent not
terminated under the provisions of this clause.

C. Except with respect to defaults of subcontractors, the
Contractor shall not be terminated for default if the
failure to perform the contract arises out of causes
beyond the control and without the fault or
negligence of the Contractor. Such causes may
include, but are not restricted to, acts of God or of the
public enemy, acts of the Government in its sovereign
capacity, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and 